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In the Court of Appeals of the District of Columbia. 


No. 1751. 

S. Dana Lincoln, Appellant, 
vs. 

Michael J. Colbert. 


a . Supreme Court of the District of Columbia. 

At Law. No. 48732. 

Michael J. Colbert 
vs. 

Thomas R. Riley, S. Dana Lincoln. 


United States of America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had, in the above-entitled cause, to-wit:— 


1 Declaration , See. 

Filed August 10, 1906. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48732. 

Michael J. Colbert 
vs. 

Thomas R. Riley, S. Dana Lincoln. 

1. The plaintiff, Michael J. Colbert, sues the defendants, Thomas 
R. Riley and S. Dana Lincoln for that heretofore, to wit, the defend¬ 
ants the said Thomas R. Riley and S. Dana Lincoln, by the designa¬ 
tion of Thos. R, Riley, Trustee, and S. Dana Lincoln, trustee, on the 
28th day of August, 1903, by their promissory note, now overdue, 
promised to pay to the order of plaintiff, by the designation of M. J. 
Colbert, three months after date at The Home Savings Bank of 
Washington, the sum of one thousand nine hundred and seventy- 
nine dollars and thirty-eight cents ($1,979.38), with interest thereon 
at the rate of 6 % per annum, and plaintiff for the accommodation 
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of said defendants endorsed said note in blank and the same was 
discounted by The Home Savings Bank of Washington, plaintiff 
receiving no part of the proceeds of said note. 

That said note, at its maturity was duly presented for payment and 
was dishonored, but the said defendants did not nor did either of 
them pay the same and plaintiff, by reason of his endorsement as 
aforesaid, was compelled to pay the full amount of said note to the 
bolder thereof, the said The Homo Savings Bank of Washing- 
2 ton, and although plaintiff has frequently demanded pay¬ 
ment of said note from the said defendants they have refused 
and continue to refuse to pay the same, and said note now remains 
wholly due and unpaid. 

Wherefore plaintiff brings this suit and claims the sum of one 
thousand nine hundred and seventy-nine dollars and thirty-eight 
cents ($1,979.38), with interest from the 28th day of August, 1903, 
besides costs. 

2. The plaintiff, Michael J. Colbert, sues the defendants Thomas 
R. Riley and S. Dana Lincoln, for other money payable by the de¬ 
fendants to the plaintiff, for goods sold and delivered by the plaintiff 
to the defendants, and for work done and materials provided by the 
plaintiff for the defendants at their request; and for money lent by 
the plaintiff to the defendants; and for money paid by the plaintiff 
for the defendants at their request; and for money received by the 
defendants for the use of the plaintiff; and for money found to be 
due from the defendants to the plaintiff on account stated between 
them. 

And the plaintiff claims one thousand nine hundred and seventy- 
nine dollars and thirty-eight cents ($1,979.38) with interest from 
the 28th day of August, 1903, according to the particulars of demand 
hereto annexed. 1 ' EDMUND BRADY, 

Attorney for Plaintiff. 


Notice to Plead. 

The defendants are to plead hereto on or before the twentieth day 
exclusive of Sundays and legal holidays occurring after the day of 
service hereof; otherwise judgment. 

EDMUND BRADY, 
Attorney for Plaintiff. 


3 Particulars of Demand. 

$1,979.38. Washington, D. C., Aug. 28 th, 1903. 

Three months after date we promise to pay to the order of M. J. 
Colbert, Nineteen hundred, seventy-nine and 38/100 Dollars, at The 
Home Savings Bank of Washington, for value received, with interest 
at six per cent, per annum. 

THOS. R. RILEY, Trustee. 

S. DANA LINCOLN, Trustee. 

#351. Due Nov. 28, 1903. 

Endorsements: M. J. Colbert. I waive demand notice and pro¬ 
test. M. J. Colbert. 
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District or Columbia, To wit: 

I, Michael J. Colbert, being first duly sworn, on oath depose and 
say: That I am the person named as plaintiff in the declaration to 
which this affidavit is attached and which is made part hereof; I 
have a good cause of action against Thomas R. Riley and S. Dana 
Lincoln, the persons named as defendants in said declaration, which 
said cause of action is as follows, to wit: that on the 28th day of 
August, 1903, Thomas R. Riley and S. Dana Lincoln, the persons 
named as defendants in the foregoing and annexed declaration, by 
the designation of Thos. R. Riley, Trustee, and S. Dana Lincoln, 
Trustee, by their promissory note, now overdue, promised to pay to 
the order of plaintiff, by the designation of M. J. Colbert, the sum of 
one thousand nine hundred aud seventy-nine dollars and thirty- 
eight cents ($1,979.38), three months after date at The 
4 Home Savings Bank of Washington, with interest thereon at 
the rate of 6 % per annum, and the plaintiff, for the accom¬ 
modation of said defendants, endorsed said note in blank and had 
the same discounted by The Home Savings Bank of Washington, the 
plaintiff receiving no part of the proceeds of said note; that said note, 
at its maturity, was duly presented for payment and was dishonored, 
but the said defendants did not nor did either of them pay the same, 
and plaintiff, by reason of his endorsement as aforesaid, was com¬ 
pelled to pay the full amount of said note to the holder thereof, the 
said The Home Savings Bank of Washington, and although plaintiff 
has frequently demanded payment of the said note from the said 
defendants, they have refused and continue to refuse to pay the same, 
and said note now remains wholly due and unpaid. I further say 
that the signatures of the said Thomas R. Riley and S. Dana-Lincoln 
on the said note arc their genuine signatures and said note was given 
by the said Riley and Lincoln in the due course of business and for 
value and I say that I am entitled to recover from the said Riley and 
Lincoln the full sum of one thousand nine hundred and seventv- 
nine dollars and thirty-eight cents ($1,979.38), with interest thereon 
at the rate of 6 ( / per annum from the 28th day of August, 1903, 
exclusive of all set-offs and just grounds of defense. 

•MICHAEL J. COLBERT. 


Subscribed and sworn to before me this 10th day of August, A. D. 
1906. 

EDMUND BRADY, 

[seal.] Notary Public, D. G. 
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5 Pleas & Affidavit of IS. Dana Lincoln . 

Filed October 13, 1906. 

In the Supreme Court of the District of Columbia. 

No. 48732. At Law. 

Michael J. Colbert, Plaintiff, 

vs. 

Thomas R. Riley, S. Dana Lincoln, Defendants. 

The defendant, S. Dana Lincoln, for plea to the first count of the 
plaintiff’s declaration says he did not promise as alleged. 

And for a further plea to the first count of the plaintiff’s declara¬ 
tion, the defendant, S. Dana Lincoln, says he is not indebted as al¬ 
leged. 

The defendant, S. Dana Lincoln, for plea, to the second count of 
the plaintiff’s declaration says he did not promise as alleged. 

And for a further plea to the second count of the plaintiff’s decla¬ 
ration, the defendant, S. Dana Lincoln, says he is not indebted as 
alleged. 

A. S. WORTHINGTON, 
Attorney for Defendant S. Dana Lincoln . 


6 In the Supreme Court of the District of Columbia. 

No. 48732. At Law. 

Michael J. Colbert, Plaintiff, 

vs. 

Thomas R. Riley, S. Dana Lincoln, Defendants. 

T, S. Dana Lincoln, on oath say that. I am one of the defendants 
in the above entitled cause. I deny the right of the plaintiff to re¬ 
cover all or any part of the amount claimed in said declaration, and 
the grounds of my defence are as follows: On April 3rd, 1899, one 
William J. McClure conveyed to affiant and his co-defendant, 
Thomas R. Riley, certain lots in Square 736 in the city of Washing¬ 
ton, District of Columbia, in and upon certain trusts set forth in said 
deed which is duly recorded in Taber 2408, folio 55, of the Land 
Records of the District of Columbia, and prayed to bo taken as part 
hereof. In the management of said property affiant and his co- 
defendant, Thomas R. Riley, were advised by the plaintiff, who was 
the attorney for affiant and said Thomas R. Riley in the manage¬ 
ment of said properly, that in order to properly settle the affairs of 
said W. J. McClure in connection with said property that they should 
borrow the sum of $6,000 and accordingly, acting on the advice of 
the plaintiff, as their attorney, they made and delivered their prom¬ 
issory note for $6,000.00, payable to the order of the plaintiff, said 
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M. J. Colbert, said note being made by them individually and not 
as Trustees. When said note became due another note for a 

7 smaller amount was made by the defendants to the order of 
said Colbert. After two or three such renewals, I informed 

said Colbert that- owing to Mr. Riley’s objection we would not sign 
any further notes individually, but would sign further renewals only 
as trustees, and said Colbert replied that that would be all right. 
A number of other notes by way of curtailment of said debt, includ¬ 
ing the note described in the declaration in this suit were there¬ 
after made by the defendants to the order of said Colbert, but all the 
notes after the said conversation with said Colbert were made by said 
defendants as Trustees. The proceeds of said original $6,000.00 note 
were disbursed by said Colbert. The fund held by said Riley and 
myself as such Trustees, arising from the sale of said property, and 
the rentals thereof, was disbursed either by said Colbert or by 
said defendants acting under his advice, and is now exhausted. This 
affiant- had no personal interest in the proceeds of said note for 
$6,000., or in any of said notes given in curtailment thereof, includ¬ 
ing the note described in said declaration, but said notes were made 
by him and his co-defendant Riley only as Trustees as aforesaid, 
which fact was well known to the plaintiff at the times that the said 
several notes were made as aforesaid. 

S. DANA LINCOLN. 

Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this lltli day of October, A. D. 1906. 

WILLIAM K. QUINTER, 

[seal.] Notary Public , D. G. 

8 Motion for Judgment, 

Filed October 16, 1906. 

In the Supreme Court of the District of Columbia. 

At Law. No. 48782. 

Michael J. Colbert, Plaintiff, 

vs. 

Thomas R. Riley and S. Dana Lincoln, Defendants. 

Now comes the plaintiff by his attorney and moves the court for 
judgment against the defendant, S. Dana Lincoln, for want of a 
sufficient affidavit of defense accompanying his pleas in the above- 
entitled cause. 

EDMUND BRADY, 
Attorney for Plaintiff. 

A. S. Worthington, Esq., attorney for Defendant S. Dana Lincoln: 

Please take notice that T will call the above entitled motion before 
the Justice holding the Circuit Court No. 1 on Friday, the 19th day 
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of October, 1906, at 10 o’clock A. M., or as soon thereafter as counsel 
can be heard. 

EDMUND BEADY, 
Attorney for Plaintiff. 


9 Supreme Court of the District of Columbia. 

Friday, November 9, 1906. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice, presiding. 

>|e sjt Jjc s|e sfc 

No. 48732. At Law. 

Michael J. Colbert, Plaintiff, 

vs. 

Thomas R. Riley, S. Dana Lincoln, Defendants. 

Upon consideration of the motion filed herein on behalf of the 
plaintiff by his attorney, Mr. Edmund Brady, for judgment for want 
of a sufficient affidavit of defense, it is ordered that said motion be 
and is hereby granted. Thereupon, it is considered and adjudged, 
that the plaintiff herein recover of defendant herein, S. Dana Lin¬ 
coln, the sum of One Thousand Nine Hundred and Seventy-nine 
Dollars and thirty-eight cents ($1,979.38) with interest thereon 
from the 28th day of August, 1903, together with his costs of suit to 
be taxed by the Clerk, and have execution thereof. 


10 Order for Appeal. 

Filed November 12, 1906. 

In the Supreme Court of the District of Columbia, the 12th Day of 

November, 1906. 

At Law. No. 48732. 

Michael J. Colbert 
vs. 

Thomas R. Riley and S. Dana Lincoln. 

The Clerk of said Court will please note an appeal on behalf of the 
defendant S. Dana Lincoln, to the Court of Appeals, from the judg¬ 
ment rendered in the above entitled cause against said defendant 
Lincoln, and issue citation to the plaintiff. 

A. S. WORTHINGTON, 
Attorney for Defendant S. Dana Lincoln , 




S. DANA LINCOLN VS. MICHAEL j. COLfcMl'. 


7 


11 In the Supreme Court of the District of Columbia. 

At Law. No. 48732. 

Michael J. Colbert 

vs. 

Thomas R. Riley and S. Dana Lincoln. 

The President of the United States to Michael J. Colbert, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal filed in the Supreme Court of the District of Columbia, 
on the 12th day of November, 1908, wherein S. Dana Lincoln is 
Appellant, and you are Appellee, to show cause, if any there be, why 
the Judgment rendered against the said Appellant, should not be 
corrected, and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 12th day of Novem¬ 
ber in the year of our Lord one thousand nine hundred and six. 

[Seal Supreme Court of the District of Columbia.] 

J. E. YOUNG, Clerk> 

By ALF. G. BUHRMAN, Ass’t Cl’k. 

Service of the above citation accepted this 13th day of November, 
1906. 

EDMUND BEADY, 

HAMILTON, COLBERT & HAMILTON, 

Attorneys for Appellee. 

[Endorsed:[ No. 48732. Law. Colbert vs. Lincoln. Citation. 
Issued Nov. 12 1906. A. S. Worthington Attorney for Appellant. 

12 Memorandum. 

December 3, 1906.—Appeal bond filed, 

13 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 12, 
inclusive, to be a true and correct transcript of the record, according 
to Rule Five (5) of the Court of Appeals of the District of Columbia, 
in cause No. 48,732, at law, wherein Michael J. Colbert, is plaintiff, 
and Thomas E. Riley and S. Dana Lincoln, are defendants, as the 
same remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
31st dav of December, A. D. 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1751. S. Dana Lincoln, appellant, vs. Michael J. Colbert. Court of 
Appeals, District of Columbia. Filed Jan. 23, 1907. Henry W. 
Hodges, clerk. 





